
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- October 12 ,  1966 

Appeal No. 8962 P e a r l  M. ~ l r i c h ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
October 17,  1966. 

EFFECTIVE DATE OF ORDER -- May 8 ,  1967 

ORDERED : 

That  t h e  appea l  f o r  a  va r i ance  of t h e  use  p rov i s ions  of t h e  
R-1-B D i s t r i c t  t o  permi t  a  f o u r - u n i t  apartment a t  2515 - 30th 
S t r e e t ,  NE., l o t  61, square  4355, be denied.  

FINDINGS OF FACT: 

(1) The p rope r ty  i s  improved wi th  a  two-story detached 
frame s t r u c t u r e  con ta in ing  t h r e e  apar tments .  

( 2 )  The p r e s e n t  zoning i s  R-1-B which permi ts  s i n g l e -  
family  detached dwel l ings  on a  l o t  con ta in ing  a t  l e a s t  5,000 
square  f e e t .  Apartments and convers ions  t o  apar tments  a r e  n o t  
pe rmi t t ed  under t h i s  zoning c l a s s i f i c a t i o n .  

(3)  Appel lant  seeks  a  va r i ance  from t h e  use  p rov i s ions  
of t h e  R-1-B D i s t r i c t  t o  permi t  a 4-uni t  apar tment  b u i l d i n g  a t  
t h i s  l o c a t i o n .  

(4)  I n  1931 t h e  Department of Licenses  and Inspec t ions  
i s s u e d  a b u i l d i n g  permi t  t o  c o n s t r u c t  a  s ing le - fami ly  frame 
s t r u c t u r e .  

(5) The r eco rd  con ta ins  a f f i d a v i t s  submit ted by t h e  a p p e l l a n t  
t o  show t h a t  i n  1931 f o u r  g a s  meters  and f o u r  e l e c t r i c  meters were 
i n s t a l l e d  i n  t h e  b u i l d i n g  (See E x h i b i t s  N o s .  1 3  and 14)  . 

(6) There i s  no evidence t h a t  any b u i l d i n g  permi t  was i s s u e d  
f o r  any l a t e r  work and no c e r t i f i c a t e  of occupancy was i s s u e d  i n  
1931 f o r  t h e  f o u r  dwel l ing  u n i t s  t h a t  w e r e  e s t a b l i s h e d .  I n  a d d i t i o n ,  
t h e r e  i s  no evidence t h a t  t h e  s t r u c t u r e  was ever  used a s  a  s i n g l e -  
fami ly  dwel l ing ,  b u t  t h e r e  i s  evidence t h a t  t h e  s t r u c t u r e  has  been 
used a s  a  f o u r - u n i t  apartment.  



(7) I n  1965 a p p e l l a n t  v o l u n t a r i l y  reduced t h e  number of 
apar tments  from f o u r  t o  t h r e e  by c o n s t r u c t i n g  a  connect ing door 
through t h e  p a r t y  w a l l .  This  was accomplished wi thout  a  b u i l d i n g  
permi t  and no c e r t i f i c a t e  of occupancy f o r  t h e  new use was obtained.  

(8) A r t i c l e  71 of t h e  1958 Zoning Regulat ions  inc ludes  pro- 
v i s i o n s  t o  p r o t e c t  t h e  r i g h t s  of nonconforming uses .  

(9)  Persons from t h e  surrounding neighborhood appeared i n  
oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appea l .  Their  p r i n c i p a l  argu- 
ment was t h a t  t h i s  i s  a  predominantly s ing le - fami ly  r e s i d e n t i a l  
a r e a  and t h a t  over  t h e  y e a r s  t h e  owners have v o l u n t a r i l y  e l i m i -  
na t ed  s i m i l a r  apartment u s e s  c r e a t e d  du r ing  t h e  World War I1 
housing crisis. 

Opposit ion t o  t h i s  appea l  was r e g i s t e r e d  by t h e  Wood- 
r i d g e  C iv ic  Assoc ia t ion ,  t h e  Gateway Civ ic  Assoc ia t ion ,  and t h e  
Nor theas t  Neighborhood Council .  The r eco rd  c o n t a i n s  p e t i t i o n s  
i n  oppos i t i on  wi th  128 s i g n a t u r e s  thereon.  

OPINION: 

It  i s  t h e  op in ion  of t h e  Board t h a t  a p p e l l a n t  has  n o t  pre-  
s en ted  s u f f i c i e n t  evidence t o  e s t a b l i s h  t h a t  a  4 -uni t  apartment 
b u i l d i n g  was t h e  lawful  use of t h e  s t r u c t u r e  a t  t h e  t i m e  t h e  1958 
Zoning Regulat ions  w e r e  enacted.  

From t h e  f a c t s  submit ted a t  t h e  p u b l i c  hea r ing ,  it i s  c l e a r  
t h a t  t h e  on ly  bu i ld ing  permi t  t h a t  was i s s u e d  i n  1931 was f o r  a  
s ing le - fami ly  frame s t r u c t u r e .  However, f o u r  apar tment  u n i t s  
were cons t ruc t ed  i n  t h e  b u i l d i n g  and were used u n t i l  1965. I n  
1965 t h e  number of apar tments  was v o l u n t a r i l y  reduced from f o u r  
t o  t h r e e  wi th  no b u i l d i n g  permi t  o r  c e r t i f i c a t e  of occupancy f o r  
t h e  changes. 

The Zoning Regulat ions  r e q u i r e  t h a t  a  use  must be lawful  a t  
t h e  t i m e  t h e  Regulat ions  were enac ted  or changed. S ince  t h e  f o u r  
apar tments  w e r e  e s t a b l i s h e d  without  s ecu r ing  a  b u i l d i n g  permi t  and 
a  c e r t i f i c a t e  of occupancy, t hey  cannot  be considered a  lawful  use  
wi th in  t h e  meaning of t h e  Zoning Regulat ions .  The same holds  t r u e  
f o r  t h e  more r e c e n t  converion of t h e  bu i ld ing  i n t o  t h r e e  a p a r t -  
ments. A l awful  nonconforming use  never  came i n t o  e x i s t e n c e  and 
a p p e l l a n t  i s  precluded from e s t a b l i s h i n g  such a  nonconforming use  
a t  t h i s  d a t e .  



W e  a r e  f u r t h e r  of t h e  opinion t h a t  t h e  proposed apar tment  
use  i s  i n c o n s i s t e n t  wi th  t h e  p r e s e n t  zoning and would be c o n t r a r y  
t o  t h e  purpose and i n t e n t  of t h e  Zoning Regulat ions  and Map. The 
neighborhood i n  which t h i s  s t r u c t u r e  i s  l o c a t e d  i s  a l r e a d y  developed 
wi th  predominantly s ing le - fami ly  dwe l l i ngs  and should remain so .  

The appea l  must t h e r e f o r e  be denied.  


